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concluding preferential trade agreements with South Africa and
India.”* A marked success for Brazil, this G-3 collaboration inau-
gurates a new era in South-South cooperation and allows the
developing South to wield significantly more influence in interna-
tional trade negotiations.

If Brazil’s battle plan succeeds, China, and possibly even Rus-
sia, will join the G-3 alliance along the Antarctic trade route.
After the failure of the WTO talks in Cancin, Brazil has been
actively seeking to recruit China to join the struggle to redraw the
map of world trade geography. In recent bilateral discussions
with China,” Brazil sought to intensify the two nations’ bur-
geoning trade relationship, an important relationship considering
that the two countries are the developing world’s two biggest econ-
omies.” “Total trade between the two nations grew five-fold
between 2000 and 2003 to a value of [U.S.1$8 [billion].” In 2004,
trade between Brazil and China may surpass U.S.$8 billion.™

During these bilateral discussions, Brazil invited China to
join the emerging trade alliances between developing countries.
For example, Brazil announced plans to establish a free trade pact
between China and MERCOSUR, creating a “healthy multipo-
larity” in trade that would strengthen the developing world’s cam-
paign to eliminate agricultural subsidies in rich nations.”

74. See Rajagopal, supra note 28.

75. Brazil’s efforts to improve its relationship with China may pay political
dividends as well as economic rewards. China has expressed its sympathy for Brazil’s
aspirations to become a permanent member of the U.N. Security Council. China
would be an important sponsor considering that it holds one of the five permanent
seats on the Council. “China views the question with sympathy, supports Brazil’s
desire to play a bigger role in the United Nations, and we can discuss this matter
further,” said the Chinese Ambassador to Brazil. Edla Lula, Lula’s Great China Trip,
Brazzii (May 2004), at http://www.brazzil.com/2004/htm)/articles/may04/p141may04.
htm.

76. Brazil Wins China Trade Support, BBC NEws WorLD Eprrion (May 28, 2004),
at http://news.bbe.co.uk/2/hi/business/3756635.stm.

77. Id.

78. Id.

79. Id. Brazil and its MERCOSUR allies also have been discussing an enhanced
trade relationship with the Gulf Cooperation Council. See Mercosur Approaches Arab
Countries, MERCOPRESS (Feb. 24, 2005), at http://www.mercopress.com/Detalle.asp?
NUM=5167&Palabra=gulf. The Council includes Saudi Arabia, Bahrain, the United
Arab Emirates, Kuwait, Oman, and Qatar. While visiting the chairman of the
Council in Saudi Arabia to discuss a possible cooperation framework agreement
between MERCOSUR and the Council, Brazilian Foreign Secretary Celso Amorim
also planned to visit Jordan, the Palestinian Authority, Syria, Oman, Qatar, Kuwait,
Tunisia, and Algiers. Id. During this trip, Brazil scheduled a Summit of South
American and Arab Countries, which will be held in Brazil in May 2005. According to
Eduardo Duhalde, the head of MERCOSUR'’s representative commission, the purpose
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Further, Brazil has made no secret that it hopes that China and
Russia will join the G-3 along the Antarctic route to counterbal-
ance what it perceives as the U.S. and European dominance of
global trade.®

Meanwhile, despite its successful battles at the sub-regional,
regional, and supraregional levels, Brazil did not abandon its
trade reform offensive within the WTO multilateral trading sys-
tem.®! To the contrary, the WT'O may be the forum in which Bra-
zil has achieved its most significant Antarctic route victories.
Flexing its new “trade broker” muscles, Brazil broke ground in
2002 by initiating the WTOQO’s dispute settlement procedure
against U.S. domestic support measures for cotton producers,
exporters, and users.®? This was the very first WTO challenge
involving agricultural farm subsidies, and the mere fact of its fil-
ing was a seminal event.

In its complaint, Brazil alleged that subsidies paid to U.S. cot-
ton farmers from 1999 to 2002, and those subsidies mandated

of this Summit is “to conquer markets without ‘scandalous subsidies in farming
products’—as is the case in the US and the EU. . . .” Mercosur, Arab Presidential
Summit to Take Place in May, MERCOPREss (Mar. 32, 2005), available at http://www.
mercopress.com/Detalle.asp?NUM=5373. Some observers have expressed concerns
about a draft Declaration pertaining to the Summit which contains statements that
“strongly condemn Israel and tacitly endorse violent Arab groups that are on the U.S.
State Department’s list of terrorist organizations.” Andres Oppenheimer, Arab
Summit Draft Raises Concerns, Miam1 HERALD (Jan. 6, 2005), available at http://
www.miami.com/mld/miamiherald/news/columnists/andres_oppenheimer/10576246.
htm. Countries scheduled to participate in the Summit include Argentina, Algeria,
Bahrain, Bolivia, Chile, Colombia, Comoros, Djibouti, Egypt, Ecuador, Guiana, Iraq,
Jordan, Kuwait, Lebanon, Libya, Mauritania, Morocco, Oman, the Palestinian
Authority, Paraguay, Peru, Qatar, Saudi Arabia, Somalia, Sudan, Suriname, Syrian
Arab Rep., Tunisia, the United Arab Emirates, Uruguay, Venezuela, and Yemen. See
Summit of South American-Arab Countries, at http://www2.mre.gov.br/aspa/en_home
2.htm (last visited Apr. 4, 2005). This is particularly noteworthy considering that
Israel is another potential MERCOSUR trading partner. An Israeli official recently
declared Israel’s desire to reactivate trade agreement talks with MERCOSUR. Israel
Wishes to Reactivate FTA Talks with MERCOSUR, CHiNa VIEw (Mar. 8, 2005),
available at http://mews.xinhuanet.com/english/2005-03/08/content_2667025.htm.

80. Brazil Wins China Trade Support, supra note 76.

81. See Trade Policy Review — Brazil, supra note 39. While this article focuses on
agricultural matters, it should be noted that Brazil also joined seven other WTQO
members in lodging a complaint against U.S. tariffs on steel imports. The resulting
ruling authorized the imposition of retaliatory restrictions on trade with the United
States, convincing the United States to drop the steel duties. World Trade
Organization Appellate Body, Unrited States—Definitive Safeguard Measures on
Imports of Certain Steel Products, WI/DS248/AB/R (Nov. 10, 2003).

82. WTO Upland Cotton Panel Report, supra note 1. Cotton producers from the
West African nations of Benin, Burkina Faso, Mali, and Senegal joined Brazil’s
challenge. Id.
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through 2007 in the latest Farm Bill, violated the “Peace Clause”
in the WTO’s Agreement on Agriculture.®® Under the terms of the
Peace Clause, countries enjoyed immunity only if they capped
their subsidies at the 1992 levels. In 1992, the United States
allegedly paid cotton producers U.S.$1.62 billion. Brazil con-
tended that the United States breached that cap in 1999 and
2001, paying its cotton farmers U.S.$2.3 billion in 1999 and
U.S.$2.06 billion in 2001. “Brazil arguel[d] that these subsidies
distort[ed] trade by depressing world cotton prices” and that, “[a]s
a result, Brazilian cotton producers . . . lost out on sales worth
U.S.$600 million in the 2001-02 season alone.” Meanwhile, the
U.S. share of world cotton exports rose from under 20% in 1999 to
more than 40% in 2004.%° Brazil argued that, were it not for these
distorting subsidies, U.S. cotton output would have fallen by 29%
between 1999 and 2002, and world prices would have risen by
12.6%.5¢

The United States countered that its farm payments do not
distort trade as they are “decoupled” from production. Instead,
farmers are paid according to the number of acres that they
planted and to the cotton they produced in the past, regardless of
their current production. Accordingly, these subsidies do not arti-
ficially inflate supply or depress prices.”

In its September 8, 2004, report, the WTO panel hearing Bra-
zil’s challenge ruled in favor of Brazil on all of its major claims.%

83. The Peace Clause, aptly named as it was designed to prevent a trade war, is
the commonly used referent for Article 13 of the Agriculture Agreement. This Clause
precludes most dispute settlement actions against a country that is complying with
the Agriculture Agreement’s domestic and export subsidy commitments. See World
Trade Organization Agreement on Agriculture, art. XIII, Apr. 1994, available at
http://www.wto.org/english/docs_e/legal_e/14-ag.pdf (last visited Feb. 11, 2005)
[hereinafter “Agreement on Agriculture”] (the Agreement on Agriculture is one of the
agreements signed at the Marrakesh Ministerial Meeting in April 1994, and was
among those agreements included in the Final Act resulting from the 1986-1994
Uruguay Rounds).

84. The West African nations suffered even more disproportionately, They are
heavily dependent on cotton for the bulk of their export earnings. They were hit
particularly hard by sharp falls in cotton prices in recent years. As one article
remarked, “West Africa’s case against cotton subsidies was moral; Brazil’s is legal.”
Unpicking Cotton Subsidies, THE EconoMisT GLOBAL AGENDA (Apr. 30, 2004),
available at http://www.economist.com/agenda/PrinterFriendly.cfm?Story_ID=26269
00.

85. Id.

86. Id.

87. See WTO Upland Cotton Panel Report, supra note 1.

88. Id. The Panel did, however, agree with the United States that the income
support provided to U.S. cotton farmers that is fully decoupled from production and
prices has not suppressed or depressed world cotton prices. Id. It also rejected
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The Panel concluded that, because subsidies exceeded 1992 levels,
the U.S. cotton program violated international trade rules.*® Not
unexpectedly, the United States appealed the ruling,* but this did
little to dampen Brazil’s enthusiastic response to the win: “‘This
is a precedent,” said Roberto Azevedo, a legal adviser to Brazil’s
foreign ministry. ‘This is a war that must continue.”” -

The EU also has suffered casualties on the WTO front in Bra-
zil’s continuing trade reform war. In 2003, Brazil, with Australia
and Thailand, filed a complaint in the WTO against EU sugar
subsidies.”* The complaint alleged that the almost U.S.$2 billion
in annual export subsidies that the EU pays its sugar farmers
encourages overproduction and artificially depresses international
prices.®? Brazil accused the EU of exporting more subsidized
sugar than is allowed under WTO trade agreements. The com-
plaint estimated that global sugar prices would rise almost 20% if
Brussels scrapped subsidies and that Brazilian sugar producers

Brazil’s claim that U.S. domestic support programs caused an increase in U.S. world
market share for upland cotton, and it declined to find that U.S. domestic support
programs threatened to cause, or per se caused, serious prejudice to Brazil’s interests
from 2003-2007. Id.

89. Id.

90. See Emad Mekay, U.S. Appeals WTO Ruling On Cotton Subsidies (Correction),
INTER PrESS SERV. NEws AGENCY (Oct. 20, 2004), available at 2004 WL 59285674.
The appeal was unsuccessful. WTO Rejects U.S. Appeal in Cotton Case, REUTERS
(Mar. 3, 2005), available at http://www.msnbc.msn.com/id/7079004/print/1/
displaymode/1098/.

91. Unpicking Cotton Subsidies, supra note 84. See also US Loses WTO Cotton
Subsidy Case, supra note 3. One interesting development to monitor as Brazil
amasses victories in its trade crusade: groups of U.S. investors are purchasing and
operating farms in Brazil. Brazil Iowa Farms, L.L.C., is one such group, with about
250 investors, most of whom hail from Iowa. This group purchased a 7,000 acre farm
in central Brazil and is negotiating for another large parcel. Plans are to raise cotton,
soybeans, and corn. Jerry Perkins, Farmland Lures Investors to Brazil, DEs MoINES
Reg.,, May 2, 2004, at 1M. Other similar groups seek investors for Brazilian
agricultural investments. Id.

92. Report of the Panel, European Communities - Export Subsidies on Sugar, WT/
DS266/R (Oct. 15, 2004), available at http://www.worldtradelaw.net/reports/wto
panels/ec-sugar(panel)(brazil).pdf [hereinafter “WTO Sugar Panel Report”].
Commentators have found the situation somewhat ironic given that the EU already
had planned a “‘radical overhaul’ of its sugar program [that] would ‘substantially cut
back EU sugar exports and export refunds, abolish intervention, reduce EU
production and the internal sugar price.”” WTO Rules U.S. Cotton Subsidies & EU
Sugar Subsidies are Illegal ~ WTO Rules Against EU Sugar U.S. Cotton Support,
Backing Brazil, BLOOMBERG (Sept. 8, 2004), at http://www.organicconsumers.org/corp/
sugar(091004.cfm.

93. See Todd Benson, Brazil’s New WTO Success Could Spur More Cases, N.Y.
TiMEs (Aug. 6, 2004), available at http://www kniff.de/cgi-bin/ecgiproxy/nph-proxy.cgi/
010110A/http/www.iht.com/articles/532844.htm.
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lost U.S.$500 million to U.S.$700 million in exports per year
because of these subsidies.

Brussels disputed that charge, insisting that Europe’s sales of
sugar bought from poor countries in Africa, the Caribbean, and
the Pacific basin should not be counted against its permitted
exports. The EU accepts 1.6 million tons of sugar imports under
poverty alleviation programs benefiting African, Caribbean, and
Pacific nations, and some of these imports are re-exported. A
spokesman said that the EU was one of the world’s largest import-
ers of sugar and hence a major supporter of farmers in poor coun-
tries. “If [Brazilians] are attacking the EU, they are attacking
developing countries,” said Gregor Kreuzhuber, the European
Commission’s agriculture spokesman.”

The EU also pointed to inconsistencies between the complain-
ants’ claims and the structure of their own past and present sugar
regimes, and it warned that the complaint threatened not only EU
sugar producers, but also producers in the poor African, Carib-
bean, and Pacific countries that enjoyed preferential access
arrangements with the EU.%

Siding with Brazil, the WTO Panel ruled that as much as half
of EU sugar exports exceeded subsidy ceilings.”® The Panel found
that EU sugar support distorts world market prices because sur-
plus production enjoying production subsidies must be exported.”
The EU Commission unsuccessfully appealed the ruling,”® Brazil
celebrated yet another victory, proclaiming it to be an important
step in the elimination of distortions in agricultural markets.

These battlefield successes have provided heavy ammunition
for Brazil in its global trade reform war. The landmark WTO
Panel Reports resulting from Brazil’'s WTO litigation strategy
may prompt a flurry of similar claims from other developing coun-
tries. Trade observers reportedly have warned that Brazil’s wins
will open “‘the floodgates for challenges’ against developed coun-
try agricultural subsidies,” particularly given the expiry of the

94. See WTO Sugar Panel Report, supra note 92. See also Bitterness at EU Sugar
Subsidies, BBC NEws WoRLD EpiTioN (Apr. 27, 2004), at http:/news.bbc.co.uk/2/hi/
business/2285293.stm.

95. European Union News Release, EU Commission Appeals WTO Sugar Ruling,
at http://www.eurunion.org/News/press/2004/200400142 htm (Oct. 15, 2004).

96. WTO Sugar Panel Report, supra note 92.

97. Id.

98, EU Loses Sugar Appeal, Spurring Policy Overhaul, BLOOMBERG (Apr. 28,
2005), available at http://bloomberg.com/apps/news?pid=71000001&refer=australia#.
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Peace Clause.®®

This litigation threat compounds the potential impact of the
Panel Reports on Brazil’s Doha Round negotiating strategy. Bra-
zil recognized this conflation within the WTO front, stating that it
“‘didn’t bring these cases to interfere with the WTO negotiations,
but without them,’ the EU and U.S. ‘would never change their pol-
icies,” . . . “The cases are an important element for pressure.’”®

In July 2004, Brazil pressed its advantage in the Doha Round
battle when it succeeded in forging a new framework agreement
on agriculture.’® Pursuant to this agreement, members will elim-
inate their agricultural export subsidies and will review export
credit and export guarantee programs to ensure that they are not
trade distorting.'®® Accordingly, cotton export subsidies will now
be formally negotiated as part of the Doha Round.

The framework also calls for deep cuts in tariffs that provide a
barrier to the importation of agricultural products.’® Countries
with the highest tariffs will be called upon to make the deepest
cuts in an attempt to harmonize tariff levels across all countries.
Trade-distorting forms of domestic support for agriculture will be
cut substantially, with caps on support levels on specific commodi-
ties and cuts in the overall levels of trade-distorting supports.’®
In the first year of implementation, each member’s total trade-dis-
torting support will be cut by 20% from currently allowed levels.'®

Brazil celebrated the new framework as yet another conquest

99. International Centre for Trade and Sustainable Development, Bridges Weekly
Trade News Digest, WT'O Interim Report on US Cotton Case: Brazil Claims Victory
(Apr. 28, 2004), available at http://www.ictsd.org/weekly/04-04-28/storyl.htm. Trade
analysts predict that this ruling also makes other agricultural products, such as
soybeans and rice, vulnerable to similar challenges. Sandy Burke & Sam Goble,
COHA Research Assocs., Brazil Continues to Emerge, But Has Not Quite Arrived, at
http://semana2.terra.com.co/imagesSemana/documentos/brasil_coha_20040824.doc
(Aug. 18, 2004).

100. WTO Rules U.S. Cotton Subsidies & EU Sugar Subsidies are Illegal - WTO
Rules Against EU Sugar U.S. Cotton Support, Backing Brazil, supra note 92.

101. Doha Work Programme, Decision Adopted by the General Council on 1 August
2004, WT/L/579 (Aug. 2, 2004).

102. Id.

103. Id.

104. Id.

105. Id. Aside from this deadline, the framework’s agricultural annex lacks
concrete commitments and lacks details on dates for the phasing out of export
subsidies and on the criteria for the designation of special agricultural products. For
a collection of opinions criticizing the July Framework, see Anup Shah, WTO July
2004 Package of Framework Agreements (Aug. 2, 2004), at http://www.globalissues.
org/TradeRelated/FreeTrade/July2004Package.asp.
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in its campaign to reform the world’s agricultural markets.’® The
newly assertive Brazil is not only protecting, but is also
expanding, its borders in the new geography of trade. While its
battlefield successes along the Antarctic route appear to justify its
aggressive tactics, the following section considers whether Brazil
has had to make sacrifices in “its heady new role as Third World
standard bearer.”

IV. CoNsTITUENTS AND CASUALTIES

Brazil’s southern route victories have been credited with revo-
lutionizing the dynamics of global trade negotiations. Yet critics
suggest that casualties litter the route to Antarctica in Brazil’s
wake. Challenging both its methods and its motives, these critics
question whether Brazil has the moral authority’® to act as the
leading advocate for the interests of the developing world.

With regard to its methods, “Brazil is gaining a reputation as
a spoiler” among much of the developed world.'® After the col-
lapse of the WTO talks in Canciin, U.S. Trade Representative
Robert Zoellick publicly castigated Brazil and its allies, stating
that “[t]he rhetoric of the ‘won’t do’ overwhelmed the concerted
efforts of the ‘can do[.]’ ‘Won’t do’ led to impasse.”® U.S. Senator
Chuck Grassley, Chairman of the Senate Finance Committee at
the time, similarly opined: “‘[Slome participants [in trade talks]
seem[ ] to be more satisfied with hollow rhetoric than real negotia-
tion.””""! Seasoned trade observers have suggested that Brazil’s
“intransigent” negotiating stance has perpetuated the polarized
atmosphere in the WTO, preventing, rather than promoting, pro-
gress in multilateral negotiations.!'?

Brazil’s motives for assuming the mantle of spokesperson for
the developing world on agricultural trade issues, or of its General
in this trade war, also have been questioned by developed coun-

106. Mario Osava, Brazil Deals Another Blow to Farm Subsidies, INTER PREss
SeErv. NEwWs AGENCY (Aug. 4, 2004), available at http://www.ipsnews.net/interna.asp?
idnews=24945.

107. Padgett & Downie, supra note 60.

108. See, e.g., Hay, supra note 10.

109. Brazil Summary, supra note 7.

110. See Press Release, Office of the United States Trade Representative, Trade
Talks Collapse Over Unwillingness of Some to Negotiate, USTR Says, available at
http:/mumbai.usconsulate.gov/iwwwhwashnews787.html (Sept. 14, 2003).

111. See Cho, supra note 18, at 233 (citing Memorandum from the Office of U.S.
Senator Chuck Grassley, Collapse of Trade Negotiations in Cancin (Sept. 14, 2003)).

112. Brazil Summary, supra note 7.
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tries.’® “U.S. Trade Representative Zoellick [has] lashed out at
advanced developing countries such as . . . Brazil . . . stressing
that ‘large emerging market countries [who are] . . . competitive
. . . should not expect more lenient terms . . . which should be the
reserve of the poorest developing countries. ‘So that’s how we're
going to have to strike the balance,” he said — ‘for those that are
truly in need versus those that are competitive.’”***

Cynics also allege hypocrisy in Brazil’s aggressive condemna-
tion of U.S. cotton subsidies. The chairman of the U.S. National
Cotton Council noted that “‘it is interesting that while Brazil is
alleging serious prejudice in the WTO, it is expected to increase
cotton production in 2004 by 85 percent over its 2001 production.
While U.S. production [is declining], Brazil and China are
expected to increase production . . ., [and] the combined market
share of Brazil and China is expected to climb by six percentage
points to 34.5 percent in 2004 as compared to 2001.’”**% This
increase, the chairman noted, is almost twice the size of the entire
annual cotton crop in West Africa, countries from which region
joined Brazil in its WTO cotton complaint against the United
States and which are unlikely to be able to compete against the
more competitive Brazilian cotton exports.’® In his view, “‘[t]he
rhetoric blaming the United States for oversupply and overpro-
duction of cotton are simply and clearly inaccurate.””*"” Even Bra-
zil’'s cotton farmers acknowledge that the country “‘is certainly
one of the most competitive cotton-producing areas in the
world.””*® They brag that the Brazilian State of Mato Grosso is
“drawing farmers from all over [Brazil] in search of cheap land
and low labor costs.”!®

Brazil’'s WTO cotton and sugar complaints raise another con-
cern regarding Brazil’s methods. Although Brazil asserts that it
“didn’t bring these cases to interfere with the WTO negotia-
tions,’” critics charge that Brazil’s litigation strategy weakens the

113. Cf. Forrest Laws, NCC Chairman Says Brazil’s WTO Economic Analysis
Faulty, Soutawest Farm Press (July 7, 2004), available at http:/southwestfarm
press.com/news/070704anderson-speech/.

114. India, Brazil, South Africa Strengthen South-South Cooperation, supra note
73.

115. Laws, supra note 113.

116. Cf. id.

117. Id.

118. Todd Benson, Brazil’s Big Stake in Cotton Likely to Become Bigger, N.Y. TIMES
(June 29, 2004), available at http://www.globalexchange.org/countries/brazil/2205.
html.

119. Id.
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multilateral trade system.’” Not only does litigation divert
resources from the negotiating process, countries may stall negoti-
ations if they perceive that they will be forced to “pay twice” on an
issue.’? Litigation also is very public and can be fiercely acrimoni-
ous, souring relationships and strengthening a nation’s resolve on
an issue. What Brazil gains in litigation it may lose economically
or politically.

Even some of Brazil’s southern route allies privately have
become skeptical that Brazil has the credentials to represent a
developing world constituency. Brazil is the largest economy in
Latin America and the eighth largest in the world.’* Agriculture
accounts for 27% of Brazil’s GDP,'® and the country is among the
top five largest exporters of coffee, orange juice, cane sugar, beef,
poultry, corn, soybeans, and soybean meal in the world.'*

Brazil also is a member of the Cairns Group, a coalition of
seventeen agricultural exporting countries which acounts for one-
third of the world’s agricultural exports.’*® These “efficient agri-
cultural producers” seek to further liberalize agricultural by
“advocating for improved agricultural market access across the
board.”%

This position, however, is not unanimous among Brazil’s
allies in the G20 Plus.”” Members with less competitive agricul-
tural sectors see unfettered liberalization as a threat “and are
demanding greater flexibility in the administration of [agricul-
tural] support programs.”®® Various groups of developing coun-
tries have advocated for the inclusion of strategic products and a
special safeguard mechanism in the agriculture negotiations;

120. Cf. WTO Rules U.S. Cotton Subsidies & EU Sugar Subsidies are Illegal - WTO
Rules Against EU Sugar U.S. Cotton Support, Backing Brazil, supra note 92.

121. Tim Josling, Agricultural Trade Cases in the WTO: What Do They Mean for the
Agricultural Negotiations?, IPC Roundtable Discussion, available at http://www.agri
trade.org/Brown%20Bag%20Series/josling.ppt (last visited Nov. 1, 2004).

122. Agriculture and Agri-Food Canada, Agri-Food Trade Policy, available at http:/
www.agr.ge.ca/itpd-dpci/english/country/brazil_e.htm (last visited Oct. 31, 2004).

123. Id.

124. Id.

125. Cairns Group members include Australia, Argentina, Bolivia, Brazil, Canada,
Chile, Colombia, Costa Rica, Guatemala, Indonesia, Malaysia, New Zealand,
Paraguay, the Philippines, South Africa, Thailand, and Uruguay. For more
information about the Cairns Group, visit its website at http://www.cairnsgroup.org/
introduction.html (last visited Nov. 1, 2004).

126. Guy de Jonquieres, Fresh Road Map to Help Find the Exit, FiN. TiMES, Oct. 1,
2004, at 4, available at 2005 WL 9303336; Brazil Summary, supra note 7.

127. Brazil Summary, supra note 7.

128. Id.
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others seek to preserve current preferential treatment.'*® Poorer
countries that enjoy preferential access to rich nations’ markets
justifiably fear the intense competition that liberalization could
bring.’®® In FTAA talks, for example, the “U.S. offer[ed to] grant( ]
different rates of reductions in trade barriers throughout the
region, providing . . . [greater] access to the U.S. market for the
smaller and poorer economies [as compared to access for]
MERCOSUR [members].”®* Instead of supporting this position,
Brazil argued that MERCOSUR was unfairly penalized by this
approach.”® Some of these smaller and poorer countries might
admit to feeling abandoned by Brazil on the Antarctic route.

Internal conflicts also exist within MERCOSUR, Brazil’s
power base. Brazil’s cotton boom has caused friction with neigh-
boring Argentina, where textile manufacturers complain that they
are being flooded with “cheap,” or inexpensive, cloth made from
Brazilian cotton.’®® G-3 members too disagree on agricultural poli-
cies. India, for instance, still hopes to protect domestic agricul-
tural industries, while fellow G-3 ally Brazil is pushing “to further
liberalize trade in this area.”3* While it is naive to assume that
the so-called Third World will always speak with a unified voice,
some poor developing countries feel betrayed and exploited by
Brazil’s position on agricultural trade issues.!*®

Consider also the contention that Brazil, which has the
eighth-largest economy in the world but ranks fourth worst in the
gap between rich and poor, cannot act as a moral leader of the
developing world.’® Although Brazil is the eleventh wealthiest
country on the planet, nearly 70% of Brazilians live in poverty,
with 40% living on less than U.S.$1 per day.'® Ten million Brazil-
ian citizens are chronically undernourished,'*® while “most of the
[nation’s] wealth is concentrated in a [very] few hands or leaves

129. Cho, supra note 18, at 236-37.

130. de Jonquieres, supra note 126.

131. Carranza, supra note 47, at 1051.

132. Id.

133. Benson, supra note 118.

134. Cho, supra note 18, at 236.

135. Cf. Briefing Paper, Arrested Development? WTO July Framework Agreement
Leaves Much To Be Done, OxrFam INT. (Aug. 2004), available at http://www.oxfam.
org.uk/what_we_do/issues/trade/bn_wtoframework.htm."

136. Hay, supra note 10; Marc Cooper & Tim Frasca, Lula’s Moment, THE NATION
(Mar. 10, 2003), available at http://www.thenation.com/doc.mhtml?i=20030310&s=
frasca.

137. Hernandez, supra note 27.

138. Cooper & Frasca, supra note 136.
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the country through multinational corporations.”3®

Brazil’s President Lula was elected on promises to redress
these social inequities.!*® Lula’s election victory was viewed as a
product of “‘the people’s mobilization,””**! uniting peasants, the
urban poor, workers, the middle class, and factions of the elite
behind a plan to revive the economy by enacting massive land
reform, by expanding domestic demand, and by stimulating
national industries.*> On international trade, Lula stated:
“Through our foreign trade . . . Brazil’s foreign relations will aim
at improving the living conditions of Brazilian men and women, at
increasing income levels and generating dignified jobs. Trade
negotiations are today of vital importance.”** However, “Brazil’s
leaders have yet to explain fully to Brazil’s 180 million people how
its rising global political influence will fix its 11% illiteracy rate,
widespread poverty, crumbling roads, and stifling bureaucracy.”*

Critics charge that these dismal social conditions, combined
with the country’s sophisticated and efficient sectoral production,
sustain Brazil’s agricultural strength.*> Much of Brazil’s agricul-
tural production is dominated by foreign capital.’*® For example,
Cargill Incorporated, the international marketer, processor, and
distributor of agricultural, food, financial, and industrial products
and services, is the fifth largest exporter of Brazilian coffee, han-
dles 20% of the country’s soybean exports, processes 25% of its
coca, is the third largest orange juice producer in the country, and
is its second largest seed company.*” The powerful agribusiness
also owns a significant volume of export terminal capacity in
Brazil.'*8
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This foreign capital has provided Brazil with some of the
world’s most modern agricultural facilities. However, laborers
from the poorest regions in the country make these facilities
work.*® They are paid very low wages and are treated differently
than are wageworkers in more developed countries.”® These con-
ditions, activists contend, make it possible for Brazil to be a major
agricultural exporter.’®™ Lula was elected to the presidency in
2002 promising massive land reform to ease these inequalities, yet
these promises also appear to be casualties of his deliberate march
to Antarctica.’®®

For example, it was not without irony that the architect of
Brazil’'s WTO litigation strategy is a wealthy Brazilian agribusi-
nessman,'® Agriculture Minister Roberto Rodrigues. Minister
Rodrigues is credited with convincing a reluctant Brazilian
Administration to take on the United States and the EU in the
WTO.* Rodrigues, who comes from a prominent Sdo Paulo farm-
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ing family, strongly disagreed with Lula on the President’s plans
to focus on family farming rather than agribusiness. Rodrigues'®®
argued that, instead of devoting resources to land reform that
would offer small plots to thousands of peasants, Brazil would be
better served by fighting to remove domestic and international
barriers to large-scale farmers, who already were “the world’s top
coffee, sugar and orange juice producers, the biggest beef export-
ers, and who were set to become the [number one] soy
exporters.”® :

Lula was convinced, and now Brazil’s agribusiness exports
are driving Brazil’s fastest economic growth since 1996.1%7 At
home, Rodrigues’ defense of agribusiness “may have dampened
[Lula’s] enthusiasm for agrarian reform and whet his appetite for
trade battles.”s® “[Blig farmers have never had it so good,”* and
Brazil’s first leftist, working-class president is better known for
challenging First World nations over agricultural trade issues on
the Antarctic route than for land reform efforts designed to assist
Brazil’s poor.

Lula’s original leftist coalition of the Landless Workers Move-
ment (“MST”),*® labor unions, and some members of his Partista
Trabalhador (“Worker’s Party”) have taken note of this stark dis-
parity. While Brazil has become one of the largest food exporters
in the world, nearly a third of the Brazilian population suffers
food insecurity.’® Lula has a strong constituency, but it is a differ-
ent one than that upon which he originally based his presidential
platform. “[TThe left is now adrift™¢? and accuses the President of
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ignoring his election pledges for social reform.®* While Brazil’s
international influence grows, domestic unrest threatens public
support for government policies. Compromise on issues such as
budget spending and fiscal policy have delayed the ambitious Zero
Hunger'® and land reform programs upon which Lula cam-
paigned. After such little progress, many of Brazil’s landless and
poverty stricken are disillusioned by Brazil’s aggressive march
along the southern route.®

V. CoNCLUSION

When U.S. Trade Representative Robert Zoellick warned Bra-
zil that it could “take the southern route to Antarctica” to sell its
products,'® he likely did not anticipate Brazil’s emergence as a
powerful voice in regional and global trade negotiations. Brazil
accepted this challenge and declared war on the status quo of the
world’s dominant trading system. Heading firmly down the
Antarctic route, Brazil skillfully enlisted allies and carefully con-
structed campaign strategies in its trade reform crusade. Despite
its numerous critics, Brazil has persevered, and its stunning bat-
tlefield victories have been influential in creating a new geogra-
phy of global agricultural trade.
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Brazil’s central challenge now is to strike a balance between
taking a defiant and unyielding stance in pursuit of its interests
and those of its southern route allies and jettisoning the firm ideo-
logical stance on which it has pursued its trade reform agenda.’®”
Should it pugnaciously adopt a “won’t do” negotiating position,*
the United States and other developed countries most certainly
will attempt to paint Brazil as a reckless international populist.’®®
Conversely, should it appear too conciliatory, it risks alienating
the many supporters who have come to rely on Brazil as a power-
ful spokesman for their interests.'™

Brazil also risks alienating its citizenry if it ignores pressing
commitments at home while pursuing its aggressive Antarctic
route campaign. To date, Brazilian President Lula has main-
tained domestic support by “‘talking left, governing right[,]’”*"
and the very fact of his election is symbolically compelling.'”? One
might question, however, whether his administration can con-
tinue to balance its ambitious domestic social reform agenda with
its aspirations to alter the balance of power in the global system of
trade.

Based upon its successful campaign thus far along the south-
ern route, Brazil seems up to these challenges. As Lula has
stated: “‘The U.S. thinks first and foremost about the U.S., so now
it’s up to the Brazilians to think more about ourselves,” he told
Time last year. ‘Foreign trade and relations depend on daring,
wisdom and political will.””'” And, regardless of its ultimate win/
loss record, Brazil’s agricultural trade war'* has made the
Antarctic route a prominent landmark in the new geography of
world trade.'™
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